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Wt regard to the “ail facts” objection, Oracle is willing 1o compromise and define "all facts” o
mitan of material facts,

With regard 10 the respohise feelf, If ducuments are referanged, the documents must be lenlified
pracissly, DFCOP does notdo this, As an example, in the paregraph baginning "SBubjectio . . . the
reasponse refers B doourments “including, but notimited o, L Hithe OFOCP s going o rely on
doourments, it must ideniify them with specifioily, and identify therm such that Oracle would know where in
z donument the informatien can be uad, Fad KON R 33{4;%}{’%}: asgw alsn, 8.9, Peimdaledl LLO v
Catamos, 2005 S CENIS IR71R, T 300, Cal. June 24, 20183, Reinsdorf v, Skachers, LLBA, Inc.,
2017 .5, Digt, LEXES 19518, 8-S (0.0 O May 11, 2012} Bacsuse OFCOP ndicatey that thoss
documents heve boan produced, | should entify the bates slamp number(s) where ihe inlormation can
b looated,

The same b e of e documents Kentified by hames, For axample, OFGCP refgrences &
compensation database. I cannot be.assumed that Oradle and OFCOR bse the same nomernclatire. As
e databagse and other doouments refarenced have presumably been produced, there should be an
attendani hates slamp numben Foforence o that will ensure o lack of misurslersianding and confusion.

In addition, B s clear et OFCOP has not answersd this interrogalony fully In other raspetts, For
sample, OFCCR olzims to have "reviawiad] svidenss” fo delerming which roles were similar, Cracie is
gitithedd to know the avidence hat is relerenced.

]

T

#

Firally, OFCCP incorporates by referance s responss o teragatory Nos, 3, 12 and 14, Buch
references are inproper, Each inderogatory response shodd stand on its own. Former Sholders of
Cardiospscirs, ing v Volcano Corp, 2012 U8, Dist, LEXIS 144138, °7-8 (M.D. Cal 0o 4, 20135

friierrogatory Mo, 14

To the exbent that this Interrogatory response ropeals objactions set forth i the gensral
chinctinng, Oredle ingorporates what is set forth above wily moerd o the genaml oblsstiong,

Orache s seeking by s inferrogatory the statistioal dats and the analyses and methods used to
arrive gt the slatisioal resuits identifiad in the Amended Compleint The date and e mesns used o
grrive gl it are not peolected by the delibergtive process onvilege. 1 18 a final agenoy deoision. Moreover,
QFCOF hag reliad onibal stetistion! dats o respond o the Interroaedories that are the sublect of this lelter
w incorporating o the responses the-Amended Complaing and NOV as supportive of the claims
alleged. Thevefore, the reguest i Umely and prover, See, ag., EEOC v FAPE, Ing., 2012 ULE Dist,
LEXIS 88851 1328 (DN Mey 10, 2092); BECC v Peoplemark, fno, 200 ULE. Dist LEXIE 17825,
TRE-2 3 (WD Mich. 2040

g
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To be sure, thare may be additional statisticat data developad and refined during and alter
discovary, However, the fant that thers may be addifons! dada i the folure doss not prechstle the
discovery of the information on which OFCOP refies as the factual Gasis Tor is allegations.

in addition, the interrogatories are not premaltre g3 OFCCR hes el g Cormplaind and an
Amended Complaint following an exiensive nvestigation. Nor can OFCCP rely on some kind of unclean
rands defenss for refusing o respond, Fivgd, there s no such thing, 8ge e, Lovdell v Byrihes LISA,
2013 U5 st LEXIE 85838 [a party may not reluse o provide discovery basad on claims thal opposing
party Tailed to provide discovery), Becond, OFCCP has mads cleims and Oradle is enditied i know what
facts support the olalm. Thind, IF there is information thel OFCCPR doss nol possess, & should 50 siaks,
Angd Brafly, in this regard, to the extent gl sometiing wil ba the sulleet of expert teslimony, OFCOP s
shil required io provide facts that underlie an allegation, whether or rot the facts will ba relied on by an
gt

Wb regerd Lo the “all facts™ ohijection, Oragle s willing o scompromise snd define “all facts™ o
s sl mslerial faots, '

Wl regard o the ragnonse Beell, F documents are relerencad, the documents miasl be wdentified
precisely. OFCOP does notdothis. As dn example, In the paragraph beginting "Bubjectto . " the
response refers (o documents Mincluding, but nol Bmitted 15, . ° 1Fthe OFCCP s going o rely on
documents, | rmust idantify them with speoificlty, and identify them sueh that Uracls would bnow where in
& documant e Information can be found. Fed. B, Civ. P 33000 see also, ey, Palmlalsl LLD v
Cotamog, 35 U5, LEXIS 187818, "3 {C.0, Cal June 24, 2018}, Rainstor v. Skechers, LS A, ino.,
2012 LS. Dist LEXIS 195218, 78-8 (C.D. Cal. May 11, 2012}, Bacsuse OFCCE Indicaiss that thoes
dpourients have been produced, i should Rentily the bates glamp numbaris) where the Information can
fug loestad. ’

The same is froe of the dotuments kentifiad by names. For example, OFCCP references a
comnpengation detaligse. 1 cannot be sssumed that Oracle and OFCCP use e same nomendelore, A
the datebase and other dosuments refarenced have presumahly besn produced, thers should be an
attendant bates stamp number, Refarencs o that will ensure & ok of misundarstanding and confusion,

In addition, i 1s olear that OFCCP has not snswerad this interrogatory Rully In other respects. For
examphs, OFCCR caims 10 have "gvaluated and snalvzsd Cracly’s sompensation iormaton” withawt
specification a3 to what that information s, Oradls s entitled o koow.
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Fingdly, OFCOP incorporates by reference s response fo Interrogatory Nos. 2, 12, 14and 18
Such references are Improper, Bach nterrogstory responss should sland on s own, Former Sholders
of Dardiospectra, ing, v, Velcane Cor, 2078 US. Dist. LEXIS 144135, *7.8 (N.D. Cal. Ot 4, 2013).

intarragatory ﬁiﬁ,r 17

To the axtant that this nlerrogalory response repeats objections set forth i the general
objeciions, Oracle incorporates what ls ast forth above with regard to the general objections.

, We balleve the obiections are nof wellk-dakan. The interrogatodes are not premature as OFGCR
hod figd s Complalst and an Amended Complaing following ap extensive westigation, Norcan OFCCP
rely on some kind of unclean hands defense for refusing to respond, First there s no such thing, Ses,
o4, Lindell v, Synthes USA, 2013 U.S. Dist LEXIS 85636 (& parly may not refuse o provide disoovery
nased on olaims that opposing parly falled to provide discovery). Second, UFCCP has made claims and
Orscle s entified o know what facls supportihe claim. Third, i there s Information that OFCCP does not
oossess, Hehould 2o siate, Ant firtblly, 9 this regard, 1o the exient that something will be the subject of
exper testimony, OFCCP is stil reguired to provida facts thet undertie an allegation, whethar o not the
foots wil be relied on by Bn experd,

Vit regard fo the "ol factd” objection, Oracle s willing o compromise and define "si facts™ 19
rean &l malerial facts, '

Vit regard 10 the restionss teell, I donuments srereferanned, the documenis must e kentifiey
oredisely, OFCIE does notdo this. As examples, in the paregraeph beginning "Subject to . " the
responss rafers 0 dooumanis Tincluding, but ot Bmited to. " in the paregraph beginaing with the word
“Spaifivally,” OFCCP referances "decumentation” and "documants related 1o” without specifying what
iose arg. indesd ihe referance to docurnents are additionally vague as OFCUP then hedges by slating
that the documents reviewed are those that “may be refevant 1o & determination of whether Oracle
somnpliied with the requirements of he Executive Order, VEVRREA, Saction 303 and thelr implamenting
regulations, including but notlimiledto . " Tihae OFCOP & guing toraly on documernts, i mus{ dentify
tharn with specificlly, and identify fherm such that Oracle would know where In a document the information
can be found. Feéd 8RO, PSS, see aleo, 0g, FalmdalelD, LLC v Ualamos, 2018 U8 LEXIS
187818 7 3{C.D. Cal. June 24, 2015), Relnsdorf v, Bkechess, U 8.4, Ing, 201218, Dist. LEXIS
105218, *8-8 [C.13. Cal. May 11, 2012). Because OFGCP ndicates that those documents have been
produced, 1 should dentify the bates slamp number{s) where the information can be looated,

- The same i tue of the documents identified by nemes. For example, OFCOP references s
hiriig dalabase. Hoannol be assirhed hal Omcle and OPCOP yie the same nomanclslure. As the
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databass and oiher documents refsrenced have presumably been prodused, thers should bean
attendant bates stamp number, Reference o that will efsure aiack of misunderstanding and confusion.

i adddition, B s dlear het OFCOP has nod answered this Inferrogatory ully In ofbwer meapacts, For
sxpmple, CFOOP olalms fo bave "avaluated and angivzed Oracle’s seoruliing and hireg Informstion and
avidente gatharad In the investigation ... > Oragle is entiied 1o know the information and gvidencs that
OFCOP relied on. The seme s rue of raferances to internal delabases, Informalion received from EEQC
“ang the ke, {f that type of inforrmation is the basls Tor the allegetions in Paragraph 10 of the Amended
Comzdaint, the relevant nformation oblaingd should e discloged. Other exemples inchide, OFCOP
references “anscdotal evidance™ withaut detailing what | s and OFCCF's references 1o a longstanding
and wall-kivowrs prefsrence of sponsoring H1B visas without specifying the basis T the assertion.

Interrogatory Mo, 78

imterrogatones of this nalure 23 routing, Oracks seels the name and 138t known contact
information of esch person with personal Knowlsdge of the facts slieged o Paragraph 10 of the Amengdied
Dornplalt s whal Bacls OFCOP understands the person fo have persongl Knowisdge of . Such
retests heve withsiood chailenige. See, g.g., Ring v, Wadldne, 2007108, Dist LEXIB 88683, 8 (D,
b Jure 24, 2097y Sba v AvalonBay Communifies, 2B LS, Dist LEXIS 180517, M8 (0.0 Dal Ogt
28y, Montgomery v, WakMart Storés, dnc., 2018 ULE. Dist LEXIS 188010, *11-12 (5.0 Cal July 2015)

For lest known gontact information there Is no nesd whalsoaver to intervisw thousands or intdeed
any ernnioves or olber individusis. I individuals entifled By yvou I response W our discovery reqguaats
are currenl employses you need ondy slale the nams of the individus! and whelher you belleve he/she is
a currant smployes; ¥ helghe is 2 former emploves or 2 third party, you naeed orly ?r@véeﬁfﬁ e name and
focationfemployer end any business contact Infarmation you have: and it individuals you identify are
known by OFCCE to be represented by counsel, provide the name of the individual snd the name and
seniact information of their counsel. With regard ' govermmant emiployess {including former govecmment
employesy), provided that OFCOP will agree that they can be contacied twough the Uffce of the
Selicitnr, Oracte does not requirs oontant information.

With regard to the “all facls” obisction, Ormadle Is willng & comprormise and define *all facks” to
mean all material facls.

WFGEP s notrelisved of s burden (0 regpond by claiming thal OFCOP would need 0 interview
thousands of Oracle employees. Likewise, the obizciion that the interrogatory calis for speculation unt]
sieh Ume as Oracle makes everyone available 1o OFCCP s not ensble. OFCOR is renuired o make
reasonabie efforls o espond 0 en interrcgalory. Bee, s.g. Mansy v. Saldana, 2010 U8, Dist, LEXIS
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93447, "8 (E.00, Cal. Aug. 24, 2010), While the parties may ulimately disagree on whiat s reasonsble,
ihis shjection does not excuse OFGOP from responding io s Infsriogatony,

This inferrogatory cannet be counted a8 bwo. Cowrls have counted 85 ane interrogaiory thosa
that request the names of persons, Including the nature of the information possessed by the pergons
identified. See, e.g., Johnsor v Calb, 2014 UG Dist LEXS 1G854, %22 (F 0. Cal. Aug, 27, 20141

With ragard o the. response, it is nedequate for the same reasons that the response to
tgrrogatony Mo s nadeguate

Interrogatory No. 18

To the extent that ihig inferrogatory response repeats objections sel forth in the general
shinctions, Orasls neorporates what s sat forth above with regard 1o the gehersl obisciiong

YWa befieve the objections are ot wef-aken. The interrogatonss are not prernature as QFCOP
fas Hled 2 Complaing and an Amended Complaint following an sxlensive investigation, Nor ean OFQCR
raly on some Kind of unddean hands defense for refusiag fo respond. First, there is no such thing. See,
.., bindel v. Syrdhes UEA 223 ULE, Dast LEXIE BEGEE (2 oy may not refuse o provide discovaery
based o claims that opposing party fafled to provide discovery). Ssoond, OFCGCP has made stims and
Chrachs ie anlied o know what facts supgort the slalm, Third, § thers s informstion that OFCCP doss not
puasess, tshould so state. And finally, I this regard, to the extent tha! samething witl be the sulject of
ewpwiaet foslimnoryy, OFCOP & sl required 1o provids facts that underdie an allegalion, whather or not the
facts will be ralied ory by an axpart

OFCOP cblects to the worls “equatly or beller quaiified” and "persor’s stead” as smbiguous and
vague. Paragraph 10 of OFCOPs Amended Complaint uaes the lerm “qualified” in desoribing the alieged
victims fitng diseamination, So QFOCP's claims thetit does not understand the meaning of the term
doee nol make senek, What Oracls sesks s the dentlly of parsons 0ot hired who were s tualfied or
more qualiifiad than thoes Mred, I OFCCP doss not beliove thoae not hired wers as qualified or mors
guadified, I oo so slate. As o what may vorstilute "suqually or better guatifisd * prasumably OFOOP
ursterstands what it believes made someone as qualified or more qualified such that Oracle discriminated
i1 38 deciston not fo hirg,

With regerd to the rasponse lself i documents are referenced, the documents must be identified
preciasly. OFCOE does not do this. As an exernple, in e paragreph beginning “Subjsctte .. " the
rasponse refers to docurmands “inclueling,. but et fmited 1o, .. " 1 the OFCCF & going to rely on
decuments, it must identify them with specifiglly, and identify themn such that Oracls would know where In
a dooument the information can be foind. Fed R, Giv. P 38(d)(1); sbe alse, o4, Palmdale30, LLO v
Cajamos, 2@?% .8, LEXIS 187818, * 3 (0.0 Cel. June 24, 2015), Reinsdord v. Skechers, (L 8.4., Ino.,
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22 U5, Dist LEXIS 185218, "8-0 (0.0 Cal iday 11, 2012y Becauge OFCOP indicates thet these
docurnants b bean produced, i should identify the bates stemys numbaer(s) where the information can
b jocated.

The sams s tue of the documents identified by names. Forexample, DFCCP refarences
application meteriats, 1t cannct be assumed thit Ordcle and OFCCP usé the samé nomanclature, As the
desurnents referenced have gresurably besn produced, there should be an attendant bates slamp
number, Rafersnce to Yhel wil ensure  lack of misundersianding and confusion.

Finally, OFCOP Incorporalss by rafersncs iis response o nterrogatory No. 17, Buch a referancs
is fmproper. Each interrogatury tespohse should stand on its own. Frmer Sholders of Cardicspecis,
ing. v. Volcame Corp., 2013 .S, Dist, LEXIS 144138, "7-8 (N.D. Cai, Oct. 4, 2013}

intorropstory No. 30

To the extent that his interrogalory response repeals oblactons set forth In the gensral
obiections, Oracls Incorporates what is s2t futh above with regerd 1o the genergd oblections.

Ciracls s seeking by this interrogadory the stelistiont data and the anslvees snd methods ussd o
arriva gt the stelistical results denbiad in the Amdnded Somplaint. The data and the meens it by
arrive at {f are not protectad by the deliberative process privilege. 11is a finpl agency decision, Moraover,
QFCCP has relied on that statistics! data o respond to the interrogatories that are the subject of this letter
by incorgorating into the responses the Amendad Complaint and NOV 83 subporiive of the olaims
alleged. Therefors, the requdst is tmely and proper. Sse, s.g., EEOC v FAPS, Ine, 2012 ULS. Dist,
LEXIB 68501, *13-26 (DN, May 10, 2012); BEOC v. Peoplorark, Ing., 210 U8, Dist LENIS 17528,
“RERE (N Mich, 2010,

To be surs, thare may be =aditona) statisical data developed and refined diiring ard afler
disoovery, However, the fact that thers may be addiional data in the twre does nol preciude the
dhseovety of the information on whilch GFCCP refies g the Yactual basls for s alisgations,

Iy sdddifion, the interoryatories are pot oremaiure gs OFCOP has fied & Complaind and an
Aenended Complaint lollowing an exlensive vastigation, Nor can OFCOR 1ely an some kind of unclesn
hande defense for refusing 1o respond. First, thars is no such thing. Ses, e.g., Lindef v. Synifies USA,
2013 U5, Dlst LEXIS 88538 {2 parly may not refuse to provide discovary based on clgims that noposing
party fallad to provide discovery). Sevond, OFCOP has made olaims and Oracle is entitied to know what
fncts support the claim. Thind, it thers i iformafion that OFCCP does not possess, it shoukd s state,
And finally, in this regerd, [0 the sxtent thiat sumething will be the stlbjest of expert lestimony, OFCOP s

Exhibit F
Page 43 of 68



Noginan B, Garcla
Juty 8, 2097
Baan P4

shH reduired io orovide facts et undwilie an sllegetion, whether or nod the facks wWill be religd on by an
ipart

With regard to e "ol facts™ abiection, Oracle is willing 1o comgromige and define “all facls” o
maan afl material facts.

VWit regard fo the rasponse Haelf, ¥ documents are referenced, the documehts must be identified
precisely. OFGOP does not do this. As an example, in the parsgragh beginning "Subject o . " the
response refers to documents “including, but not imiied lo, .. 7 Fthe OFCOP s going to raly on
doourments, i must identify then with specificty, and identiy them such that Oracie would know where In
a dotument the information can be found, Fed R Civ. P 33{d)(1}, see also, ey, FPaimdaledD LLO v,
Calamos, 2015 1.5, LEXIS 187818, * 340D, Cal June 24, 2018), Relnsdorf v. Skechers, US A, inc.,
22 0.8, Dish LEKIS 186218, 68 (0.0, Cal, May 11, 2012) Besause OFDCR indicetes that those
documants have bebn priducad, B shiuld Wentily e bales slamp number(s! whare the informaiion oen
her incated,

The same s rue of the documents identified by names. For example, OFOCPE references 5
hiring detabese. fcannot be assurmed that Oracte and OFCCP uie the same nomenclaturs. Az the date
and ofter docamenis refersnoed have presumably besn prodiced, there should be an sttendant bates
stamp number, Feference o that witl ansure 2 lack of misundersianding and corfusion,

i addition, its olear that OFCOP has nol gnswered this Interrogatory ully in other respects. For
avampla, OFCCF claims torely on "evidence gethered” without specificaion as to what that evidence s,
Oracie s entilled to know. : '

Finglly, OFCOP invorporates By refarence its response to interrogatory No. 17, Buch a reference
is mproper. Eaoh inlsrrogetery resbonse should stand on s own. Former Sholdars of Cardivspesirs,
ng v, Voleasg Conp., 2003 U8, Dist, LEXIS 144136, 78 (NI Cal. Ot 4, 20130,

intgrrngatory Mo, 31

To the sxtent that this inferogatory response repeats objections et folth in the general
oblections, Orecle incorporates what (3 set forthy shove with regerd fo the genergl oblactions,

The interropatorias are not premature as OFCOR has fled a Complaint and an Amended
Lomplaint followlng an extensive fvestigation. Nor can OFCCP rély on some king of unclean hands
defonse for refusing to respond. First, thare is no such thing. See, &4, Lindell v. Syrithes UBA 2013
LLE. Dist LEXIS BBE3E (8 parly may not refuse lo orovide digoovery based on olaims that cpposing parly
failod W provide 'g:i_%ér::@v@fy}, Bocorsl, OPCOP has made chaims ead Cracle is entitied o know what facls
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support the ciaim. Third, if hera is information that OFCCP doss not pessess, it should so state. And
finally, in this rﬁgam torthe gxtent that something Wil be the subject of expert testimony, OFCCH i giill
reauirad o provide facts net underie an alisgaiion, whather orind e facts will be relled on By an expert

The m:z;ﬁz:i on that there-is reference to two paragraphs of the Amendad Complaint is withouwt
medt Both safagraphs use e e refused fo produse” Oracle is saeling Informalion as io the
refusats o produce referenced in both th paragranhs.

Concermning the ehjections as fo the other terms used, Gracle is sesking information regarding

what It s QFCOP comtends Oragle did not provide B, Cracle cannct detall the level of dascription of the
reporis at this pold becauss i doss not knowe what tis OFCCP contends was nof produced. Perhags
the deseription OFCOP provides will be sufficlent, but thal cannot be known irihe abstrach. As o the
statemant that the parfies have different definitions of whal vonsiitutes “refusal to produce,” that may be.
Bul e interrogatory seeks what i fs that OFOCP says Oracks “refused 1o produce.” And what is meant

by "seflocting the refusal” is whet GFCCPR befieves constituted the refusal So OFCCP contends that
whal was mesnt wes only commurications that bsed the word "refusal” thal s fine. If #is more than thay,
OFCOR should so indicate. Finally, ¥ hete & some ariilfolal constraio? in e definllion of comrunination,
DFCLP s at liberty 1o say as much and axplain,

With regard to the “alf facis” objention, Oracle is wiling 1o comprormise &F“fﬁ dating "all facts” to
megan a2 mslenial boks,

OFGOR s not relieved of its burden o respond by pisim 'ﬁg that OFCCR would need o interview
thousands of Oracls empioyses. Ukswise, the oblection thal the Interrogatory calls for spesdiation untl
sich ve as Oragie makes-overyone sigdlabie o OFCCR s not tenabls. OFCCP s required 1o maks
reasorable effors to respand to an interogaiory, See, a.g., Haney v, Saldana, 2010 U8, Tist, LEXIE
3447, "S(E.0, Cal Aug. 24, 2018, White the paties may J %%%?’Eé%i&?ﬁ%%@f@ﬁ ury wihust s ressonshie,
this ubjection does nof excuse OFGCE from responding to this intéreogatory,

Finally, with regard lo oblactions, the interrogatory is 3 single ietrogaiory. | bears on asingle
subject and the tems after the word “including” simply define the Tacts sought, "Subparts asidng for facts,
documents, and winesses relating fo & primary contention or allegation are loglally o faciually related,
and thus should be corstrued as subsumad In the primary question,” Sysopsys, Inc v, ATopTeah, inc,
2046 WL 8782028, &, *5 (N Cal. Nov. 15, 2018},

A% forthe siibslantive response, the responss I Inedeguate. Tish the Interrogatory doss nol
answer when information was requesiad, who refused o produce the information or the cormmunicalion
refigoling the refiisal, Second, It sciually does not [dentify the records or information refused, excent in
some nstances In generad Wrma, Forexample, OFCOP claims that "soma fields of nformation” were not
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provided without spesifying what fisids those wers, OFCGP claims that Oravle refused o protues “most.
-of the various personhal action reguested” and a “sigaificant amou *‘%t of anplication matwedsl requested.”
That information doas nol respond o the interogatory

Finally, ¥ documants are referenced, the documends must be 'ﬁ@ﬁi‘iﬁé«j prscisely, OFCCP doas
not do tis. As an exampls, in the paragraph b@gmiﬁg “Bubject v .. L the responss relers o
documents “including, but notfimited to. 7 1f the OFCOP is going %;c; raly on dooumanis, L must dentily
thasrr with sneciliclty, and ety Bren such that Cracle would know where In 2 document he inforsation
can e found, Fed 8 O, BT sse alio, o, Pelmdaledl, LLC v Calames, 2015 0.8, LEXIS
187818, * 3 (C.0. Cat June 24, 2018), Aeinsdorl v. Skechers, US.A, fne, 2012 U8, Dist, LEXS
TUE218 "BG (G Cal. ?ﬂféy 1, 2012} Because QFCCE indicates that those documanis have been
produced, i should identlfy the bates stamp nummber(s) whers the Informalion can be looatad,

fﬁfﬁfmg&mgf Mo, 22

Ty the exdent that bis intervogatory fesponse repeats objections set forth in the ganeral
ableations, Oracte incomoraias what s sel forth alove will regard to he genersl objsctions.

tswonaionas of ik nalure are rouline. Orscle soeks the name and last nown conltagt
information of each person with personal knowladge of e facks alleged in Péragraphs 12 and 13 of the
Armgrded Complalnt ang what facts OFCOP undersiands the person to have parsonal knowledge of.
Bueh requests have withstood chalfenge, See, .0, King v. Wﬁ:&?ﬁﬁfﬁ&% 2017 UE, Dist LEXIS 25563, "8
(B0 Gal June 371, 20107y Siba v AvalonBaoy Comsnunities, 208 LLE Digt LEXIS 180847 M9 (.00
Tt Oct, 2018Y, Monlgomery v WalMar! Siores, Ine., 2015 ULS. Q%@i. LEXIS 1R800, ’*“H-‘”Ezﬁ (3.0, Cal,
July 20151

For st koown contact information thers s aonsed whatsosver o m?@m ew thousends or indeed
any smpioyes of other idividusts, If Individuals idertified by you in responss 1o our discovery reguests
#re current employYens you nead méy stats the name of the individual angd whether you believe hashe is
B currant employes, {heishe s 3 former smoloyee or a Ried parly, you need only provide the name and
osatonfemplover and eny business contact iInformaiion vou have; and ¥ individuals yvou identily sre
ko by OF GO (o ha reprasented by courael, provids the name of the individus! and the reme arwd
oortact Information of their counsel, VWith regard 1o government employess (noluding former govarnmant
winployess), provided that OFCCP Wil agres that they can be contactad through the Offlce of the
Botickar, Orade dosy not regidhe contact informiation.

Wit regefd o the "all lacis” objeciion, Oracles s witling o compromias and define “all facis” 1o
ey 2l materi fagle,
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OFCOP s not refleved of g burden to respond By claiming Hist OFCOP would need o interviow
intusands of Oracle smplovess, Likewdss, the objfecton thet the Inerrogstory calls Krspecubation undl

suph time a6 Oracls rmakes sveryone avellables to OFCOP & nottenable. OFCCP s required 1o maks

reastniable afforts to respond to 8n ingrrogatory. See, e.g., Maney v. Saldans, 2010 US. Dist, LEXS
93447 "G LED. Col Aug 24, 20701 White the parfing may Uithmataly deggree o what s ressonalble,
ihis shisction does nol sxcuse OFCCP from respontiing to this Iinterrogatory:

The intereogatories are not pramature as OFCOP has filed 2 Complaint and an Amended
Complaint following an sxiensive invesligation. Nor can OFCOP raly on somae ind of unclean hands
gefanse for refusing o respond, ﬁz*gi,'-i?za%m i no such thing, Ses, e, Lindeff v, Svnthes USA, 2013
.8, Digt. LEXIS 85936 (2 party may not refuse lo provide distovery basad on claims that opposing parly
falied to provide discovery). Sevond, OFCCR has made sleims and Otacle is entitled to Know what facts
support the laint, Third, if there is information thet OFCOP does nol posssss, it should s0 state. And
frafly, iy this regard, 1o B extert thal something willt be e sublec of edper tpsihmony, OFCOP 5 still

required io provide facls that undertie an allegation, whether of not the facls will be refied on by anexpert

Finally, with regand fo oblections, the interrogatory is a single inferogatory. Thears on g single

sidfect and te lems aller e worg "beiuding’ stmply dafine the fasts sought "Subpars poidog for facts,

docurments, and witnesses refating fo a primary contention or alisgation are lngically or factuslly related,
and thus should be conatrued as subsumed in the primary question” Synopsys, Ing v, AT Tech, ino,
2046 WL 8782002878 (M. Cal Nov. 18, 2016) Alsy, Courts have countad as ong interrogalory those
that request the names of persods, including the nature of the Information possessead by the persons
idanlified, See, g.g., Johnson v Cate, 2014 (L8, Dist, LEXIS 119884, *22 (.5, Gal, éiug. 2T, 2044,
Moreovar, OFCOR is wrang In 8 view of whst consliivtes & single interrogatony as set forth above. 1
shouid respand to this interrogatory,

imtarrogstory Mo, 23

Tix the axlent thal this inferrogatary response repests sbiscions set forth I the genaral.
shisctions, Oracle incorporates what is sat forth above with regard 1o the genersl ohiscions,

The inlerogalonies are not premature as UFGOP bas fled a Complsint and on Amendad
Complaint following an extensive investigation, Norcan OFCOP raly on some king of unclean hands
defense for refusing to restond. First, there Is no such thing. See, g.g., Lindel v, Synthes U84, 2013
U8 Dish LEXIS 95636 (2 party may not refuse to providé discovery hased on olaims that aupasing party
Failedd to provide discovery). Second, OFCCP has made claims and Qracie is entitied 1 know what facts
support the claim, Thid, ¥ ere is information thal OFCOP does not possass, # should so state. And
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finaly, n s rsgard, 1o the exient that something will be the sublect of sxpert testimony, OFCCP s sl
raguirad fo provids facls that undarfie an allegation, whather or not the facts will be relisd on by an expert,

Corcning the oblections io the erms used, OFCOP gontends that Oragle falled to produce.
materiale because it did not chnduct underlying reviews and gnalysss. Oracle wants T kaow what
OFCOP says that is, Cracle dannot datall the level of desoription of the recoids, reviews o analyses at
fhis point becauss it does not know what i is OFCCP contends was not produced. Perhaps the
deneription QFCOP provides will be sufficlent, but that cannof be knowy in the abstract, What & meant
by fraflecting the refusal” is what OFCCF belisves constituted the refusal. So, f GFCCOP contends that
what was. meant was only communications Hat used e word "refussl,” that s fine. H itis more than that,
OFCCR shouk so indloate. Finally, i there s some acficisl congtraint in e definition of cormmunication,
CFCOP is al Therly to gay ag miuch and sxplain,

With regard io the “all facts” objection, Oradleis willing to compremisa and define "al facis™ to
mesn g metsinl facts,

LFCLP is not rafieved of its burden fo respond by clalming that OFCOR would need to interview
thousands of Oracle emplovess. Likewiss, the objection thel the interrogatery calls for speculation untl]
sugh time gs Dracle makes averyons available 1o OFCCP s not tenable. OFCCP s renuined to maks
reasdnable efforts 1o respond to an inferrogatory. Sek, o4, Haney v Safdans, 2010 US, Dist LEXIE
93447 "5 (B0 Cal Aug. 24, 2010). While the pariés may ullimalsly disagres on whal is ressonabls,
ihis ohiection does not excuse OFCOP from responding to s Interrogatary,

Finafly, with regerd to ohjections, QFCOR s wrong in iz view of what constibides a singls
interrogatory 88 sel forth sbove. 1L should respond (o this Interrogatory.

Intarrngatory Mo, 24

T the extend ihal this Interrpgatory responiss repeals objeclions et forth in the genersl
objections, Uracle Incorporates what is set forth above with regard w0 the ganeral objections.

Wa helleve the objections are nob welldaken. The imterrogatories sre aol premature as OFCOP
has fled o Complaint and ai Amendad Complaint foliowing an axlensive investigation, Nor can OFCCP
sefy on some kind of unclean hands defanse for refusing to respond or Oracle's own discovery positions,
First, there is no such thing. See, e.g., Lindsf v, Synthes US4, 2013 U.S. Dist, LEXIS 85635 (apary
may net refuse to provide discovery based on olaims Bal opposing perty fated to provide discovery
Second, OFLCP has made clalms and Oracte s entitied o know what fads support the sigim.  Vhing, if
there s information that OFCCP does not possess, it should so state. And finafly, In this regard, 1o the
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wxtent that something will be the subjzct of expert testimony, QFCOP s st required to provids facls that
urleria o ellegation, whether or rolthe facts will be relied on by an expart.

Additionally, the OFCUP's objections indicate that it has anecdolal svidence of uniawhl
dimormination, And s response fo Interrogatony Mo 17 admils that. The fact iat there might be "urther”
svidencs dods not exouse the obfiation fo provide what the QFCOP has st this poinl

With regard o the objection o the phrase “describe In detal” and to the tarny "anecdoial
avidencs,” Dracls refers OFCCP o s responss to interrogalory Mo, 17 In which Estates that # has
ansedotal svidence of discrimination. Please tell Oracle what thatis. Moreover, plesse respond by
providing the facts that constitute whatever OFCOP deems to be anecdotat evidence.

As indicaled sbove, the way in which OFCOP has counted the interrogaitries s ermonsous.
OFCOF should respond to this interogatory. '

interrogatory No. 25

To the extent that this interrngatory tesponse fepeals oblections set forth.in the general
phisctions, Omcis incorporates what s s forth above with regard 1o the gensral objections.

We believe the chisctions are not wil-iaken, ‘The inlgrrogstories are oot prematurs a8 QFLCP
has fled 3 Complaint and an Amended Complaint-following an extengive nvestigation. Naor can OFCOR
raly on some kind of unclear hands defense for refusing o respond or Orache’s own discovery posiions,
Firat, there is no such thing. Ses, e.g., Lindell v. Synihes {84, 20435, Dist, LEXIS 88628 {a parly
rray ot refse o _g;@%@édeﬁ%ggw@w basad on viaims hetooposing party felled o provide distovery).
Sacond, OFCOP has made clsims and Uracle 1§ antitled to kaow what facts support the clalm. Third, ¥
thare is miormation that OFCOP doas oot possess, it should 50 stale. And finally, In this regard. o the
sxtant hat something Wil be the suljec] of expert lastimony, OFCCP is stillrequirad 1o provide facts that
anrierlie o algation, whisther or not he faole will Be rollsd on Dy a0 s,

As Tor the burdensoms objeclions, elther OFGOP vontends that the diseritination resulted from
disparate Impact o not. thare is o disparate impact clalm, OFCCP lnows that it can be the result of 3
poliey, practics, procedure or test Oraele is asking whether there is a disparate impact allegation and #
so, whether it resulls fom & policy, prectice, procedurs or fest, How such a (hing can or should be
describad canngt be detalled in the sbsiract. Bo, unil OFCCP provides sama responss, Oracie could rint
gusss whether the descrintion provided is sufficient. Finally, in this contexd, “oparate” simply meens what
nolicy, practivs, procedurs or test does OFCOP contentd caused a disparate impact,
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As indicated above, the way in which OFCCP has counied the interrogatories is erroneous.
- QFCCP should respond to hig inlerrogaiony.

Ploase et us kndee by July 11, 27, F OFCCP will be _ﬁmeﬂ.ﬁiﬁg its responses o interrogatones.
in acoordence with s lsller and the authorllles oled hereln, Altlernatively, If a mest and confer
ielephons call is necdssary, please let ma know that by July 11, 2017 so thel we can mest and confer on
July 12, 13 or 14, 2077, : ' |

st

“Very tuly y@um T
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Warrington Parker

Ra: OFCOR v, Uradle, Inc. et &, QALY Case No. 204 7-0OFC-00006
Meet and Confer Letter Regarding Interrogatories

Dyear Mr, Garcia:

Pwrite to follow up on my meet and confer letter July 5, zaﬁ?ﬁand our meet and confer discussions on
July 28, July 31 and ﬁugugi 1. Gracle incorporates all partinent discussions in its March 27, 2017 leiter

#na its July 8, 2017 fetter, | understend that during our mest and.confer z:ésa{:mmc}ns vou referret to
OFCCP's meet and confer lefter dated Agril 18, 2017,

i QFCCP SHOULD WITHDRAW TS GENERAL QBJECTIONS

Oracle again reiterates iis request that OFCCP withdraw or clarify these general objections which lack
merit, “The grounds for objecting to an interrogatory must be stated with spacificlly.” Fed. R, Civ. P,
33ib)4Y M2 Software, Inc. v. M2 Comme'ns, LL.C, S 21T FORD. 499, 501 {C.D. Cal, 2003) (‘The plaintiffs
General Objections are not sufiicient to raise any substantial, meaningful or enforceable objections fo any
particular discovery request.”), Chubb Integrated Sys. Lid. v, Natt Bank of Washington, 103 F.R.D. 52, B8
(0.00.01884) (“Geaneral c:fmecmns are not usaful 1o the court ruling on a discovary motion. Nor dues a
general objection fulfil plaintiffs burden to explain ite objactions.”); Ramiraz v. Cly, of Los Angeles, 231

FRD. 407,408 (C.D. Cal, 2005} (general objection doss not fulfill the objecting party's burden to explein
its alsfections),

A, SFCOP should withdraw Goneral Oblection No. 1, as Oragle’s contention
intgrrogatories are appropriate at this stage of discovery

Oracle maintains. its position in its March 27, 2017, and July 8, 2017 Ietters that contention intarrogatories
are proper &t this stage in liigation and that the OFCCP's cited cases are distinguishable on their facts,
in particular, becauss OFCCP has investigated Oracle for overa year and a half, the rationale of the
cases sited by OFCCF does not apply here,

In any case, OFCOP has provided responses to certain of the nterrogatories. As reflected in Oracle’s
miest and confer letlers and as steted during the tefephonic mest and confers, Cracie does not halisve
those responsas are sufficient,
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However, given that OFCCP has responded, Oracle again requests that OFCCPR confinn whether OFGOP
is refusing to provide information and facts prasently known to OFCCE on the basis of this sbigetion. See
Grodzitsky v Am. Honda Motor Co., 2017 WL 2618917, 2017 U.S. Dish Lexis 92150 (C.D. Cal. June 13,
20173,

Finally, while Oracle hes agreed that this general objection need not be repeated in response o each
interrogatory, Oracle does insist that OFCCP rémove its generst objections and assert them as applicable
o an interregatory. Meggit (Orange Cly. }onc. v, Mfe. 2015 WL 12743695, st ™1 (C.0. Cal. Feb. 17,
2018y, '

B, GP(‘:CP should withdraw General Objection No. 2 regarding privileges as OFGOP

has waived governmental privileges by failing to provide an affir;!am;t.fmm the head
ofthe agency with s responses

During owr mest and confer conversations, vou asked whather Gracle would continus o assert its
argument that OFCCP has waived government privileges by falling fo provide an affidavit at the time of
serving its responses. Omcleis. See Chism v, Gly. of San Barnsrdine, 159 FR.D. 531, £33 (0. Cal.
1884} ("A party seeking to claim the officlal information privilege must submit, af the time it files #ts
responsa o a request for production, a declaration, under.oath, from the head of the department
having controlover the matter . .. " (emphasis added); Torbertv. Gors, 2016 Wi, 1354268, at "5 (8.0,
Cal. Apr. 8, 2018) (“To make such a showing, a 'party must submit, at the time i files and serves its
response to the discavery request. a declaration or affidavit, under cath or subject to the penaity of
perjury, from the head of the department which Ras contral over the matter.” (quoting Miller v. Pancucei,
141 FR.D, 292, 300 (C.D. Cal 1982)). see also Hampion v. City of San Diego, 147 E.R.D. 207, 234 8.0,
Cal 1893) {"counsel shall alse submit the pw;iege oy and the affidavit of the agerncy officigl flad at the
time of the initiz! objection™.

L é}?ai‘:P should withdraw General Qbmmaon Mo, 3 regarding documents or

information “‘ﬁrevmusw produced or not” within OFGCCP's sustody, possession or
ccn%mi

OFCCP hes asserted a yeneral objection to interrogatories (o the extent that they seek documents of
information “praviously produced or not® within OFCCF’s custody, possession, or control, During our
meet and confer discussion, OFCCH indicated that i was not required to respond fully 1o interrogetories
based on this chjsction because it Rule 23 only requires that "elach interrogatory must, fo the extent i
is not objected 10, be answered separately and fully in writing under cath,” (emphasis added),

QFCCP's reading of Rule 33 is too narrow and an objedtion by itself does nat absolve a party's duty to

respand as best 2s she can. Maill v. Bafres, 2012 WL 2028720, at*3 (E.D. Cal. June 5, 2012)
{'[Oblecting that & ROG calls for information which may fall oulside that known by or avalisble o the

&”ﬁspﬁ?}d ng party is indefensible. Defandant is obligated to make a reasonable &ffort to resnond, and he
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ray not deflect a ROG because he might not be able to answer iL"). Furthermore, an ohiegtion that the
information has already been “produced” is not a valid objection. Amar Co. v Burgess, 2008 WL
1262850, at *8 (N.D. Ul May 7,-2008) £Clalming that information already has been diviiged does not
answer the intarrogatory.”)

0, OFCCP should withdraw or clarify General Objestion Mo, 4 to chall emge the
retovance of any of Oracle’s m%&rrcq;atmms

QOFCOP's General Objection No. 4 purports o object to interragatories to the extent that thesy saok
inforrration that is irrelevant or beyond the permissible scope of discovery. Dhirteg our meet and confer

discussions, | agaln ralsed with OFCOP the issue that I's not olear which intermgatonss this applies to or

in what way the interragatories seek irelavant or information beyond the penmissible scope of discovery.

£ OFECOP should w?ﬁh@,@w General Objection Ne. B as Oracle's definitions and

OFCCHs General Objection No. § ohiects to Oracle’s definffions and instructions. Durlng our mast and
confer discussions, OFCCP asked Oracle why i capiilized some words Inlis interrogatories uging the
words “any” and “person” as examples. As a threshold matter, OFCCP's obiections should be specific ©
the interogatory to which tapplies:

Mareover, OFCOP s request for clartfication is disingenuous.

However, in effort to mest and confer, Oracis is willing to clary as follows:

»  The word “any” as it appears In Interregatories No. 24 and 25 and in the Definifions and
instructions is replaced with the capitalized word “ANY”

o+ Theword” parson” as i appears in Interrogatory Mo. 19 is nfentionally not capitalized and is fo be
construed using the everyday meaning of nerson

= The word “You' in the Delintticns and instructions Is repiaced with the cepitalized word "YOUP

»  The wotd “Oracle” as It appedrs in Interrogatory No. 20, 21, 23 is replaced with the capitalized
word "“ORACLE" '

During our meet and confer discussions, OFCCP oblected 1o the lerm "COMPLIANCE REVIEW” s

ampigucus. Oracle defined "COMPLIANCE REVIEW as "OFCCP's compliance svaluation of Oracle's

Radwood Shores location and referanced in OFCOP's Amendad Cornplaint, including the time period
fFom the date of determingtion that Oracle Redwood Shores was selected for a compliancs avaiuation
until March 11, 2016," (smphasis added). OFCCR sought clarification on the relevant time period,
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